EXISTING FEDERAL & MISSOURI LAWS PROHIBIT THE PRODUCTION,
DISTRIBUTION & SALE OF UNREGULATED THC & SYNTHETIC THC

Introduction

This document outlines how existing federal and state laws already authorize interdictions of
unlicensed intoxicant hemp products, including THCa flower and synthetically converted THC.
While some retailers claim these products are “Farm Bill compliant,” federal agencies—including
the U.S. Department of Agriculture (USDA), Drug Enforcement Administration (DEA), and Food
and Drug Administration (FDA)—have made clear that such substances fall outside the legal
definition of hemp and remain prohibited under the Controlled Substances Act (CSA).

Likewise, Missouri law provides enforcement authority under Article XIV of the Constitution,
which legalized marijuana sales by state licensed facilities, and the Missouri Merchandising
Practices Act (MMPA) to address misleading or deceptive sales of intoxicating products marketed
as hemp. Together, these laws give law enforcement and regulatory agencies clear authority to
interdict, seize, or refer for prosecution the sale of illegal hemp intoxicants in Missouri.

I. Federal Definition of Hemp and THC Testing Requirements
2018 Farm Bill - 7 U.S.C. § 16390(1)

The 2018 Farm Bill defines “hemp” as the Cannabis sativa L. plant and any part of that plant
containing no more than 0.3% delta-9 tetrahydrocannabinol (THC) on a dry weight basis. Any
cannabis material exceeding this threshold is classified as marijuana, a Schedule I controlled
substance under the Controlled Substances Act (CSA).

However, Congress directed that THC concentration be measured post-decarboxylation, meaning
the test must account for THC that could result from heating THCa (tetrahydrocannabinolic acid)
into delta-9 THC. The U.S. Department of Agriculture (USDA) enforces this through a “Total
THC” standard, which measures:

Total THC = delta-9 THC + (0.877 x THCa)

Any cannabis flower or product that exceeds the 0.3% limit when calculated on this basis fails
compliance and is classified as marijuana, regardless of its “hemp” marketing claim. Testing must
be performed by DEA-certified laboratories under 7 CFR § 990.3.

In a formal letter from DEA’s Drug & Chemical Evaluation Section Chief Terrence Boos, the
agency reaffirmed that:

“For purposes of enforcing the hemp definition, the delta-9-THC level must account for any delta-
9-THCA in a substance. Cannabis-derived THCA does not meet the definition of hemp under the
CSA because, upon conversion, it is equivalent to delta-9-THC.”

In short, THCa flower is marijuana under federal law, not hemp.
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II. Synthetic and Chemically Converted THC Products

Under 21 CFR § 1308.11(d)(31), all synthetically derived tetrahydrocannabinols—including delta-
8 THC, delta-10 THC, HHC, and THC-O—remain Schedule I controlled substances, regardless of
whether they are derived from hemp.

DEA’s August 2020 Interim Final Rule (85 FR 51639) explicitly states:

“The [Farm Bill] does not impact the control status of synthetically derived tetrahydrocannabinols.
All synthetically derived tetrahydrocannabinols remain Schedule I controlled substances.”

Therefore, any converted cannabinoid produced through chemical synthesis or isomerization from

CBD is considered synthetic THC and remains federally illegal, regardless of THC concentration
or source.

I11. Missouri Law and Enforcement Authority

Under Article XIV of the Missouri Constitution, marijuana and marijuana-infused products may
only be cultivated, manufactured, and sold by state-licensed entities. It further provides that any
licensee or person that misrepresents or confuses marijuana and non-marijuana products is subject
to penalties stating 9.(3): “No person shall sell any product in a manner designed to cause
confusion between marijuana or a marijuana-infused product and any product not containing
marijuana. A violation of this subdivision shall be punishable by an appropriate and proportional
department sanction, up to and including an administrative penalty of five thousand dollars and
loss of license.”

Recent Attorney General enforcement actions (May 2025) targeted retailers selling THCa flower —
material marketed as “hemp” but testing above 0.3% total THC — under the Missouri
Merchandising Practices Act (MMPA), which prohibits deceptive marketing practices related to
consumer products. These cease-and-desist letters warn of civil penalties, injunctions, and
potential criminal referrals for continued sales of illegal THC products.

Missouri Illegal Marijuana Sale and Distribution Criminal Penalties:

e The sale or manufacture of 35 grams or less is a Class E felony which is punishable by up to 4
years imprisonment and a maximum fine of $10,000.

e The sale or manufacture of 35 grams-30 kilograms is a Class C felony which is punishable by a
prison sentence of 3—10 years and a fine of $10,000.

o Distribution to a minor is a Class C felony punishable by a sentence of 3—15 years and a fine of
twice profit.

o Distribution near school, recreational park or public housing is a Class A felony punishable by
a sentence of 10-30 years, or life imprisonment and a fine of twice profit.
e RSMo § 579.020
e RSMo § 579.030
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Trafficking

e Possession or bringing into state 30—100 kg is a Class C felony punishable by a sentence of 3
to 10 years and a fine of $10,000.

e Possession or bringing into state 100 kg or more or 500 plants or more is a Class B felony
which is punishable by a sentence of 5—15 years imprisonment and a fine of twice profit.

e Distribute, manufacture 30—less than 100 kg is a Class B felony which is punishable by a
sentence of 5—15 years imprisonment and a fine of twice profit.

e Distribution, manufacture 100 kg or more is a Class A felony which is punishable by a
sentence of 1030 years, or life imprisonment and a fine of twice profit.
e RSMo § 579.068
e RSMo § 579.065

Missouri Law Regarding Synthetic Cannabinoids: The Missouri Revised Statutes (RSMo)
explicitly defines "synthetic cannabinoid" to include any natural or synthetic compound that acts as
a cannabinoid receptor agonist. The definition is intentionally broad to include new variants as
they appear, covering:

e Any substance listed under RSMo § 195.017.

e Analogues, homologues, and isomers (optical, positional, or geometric).

o Esters, ethers, salts, and salts of isomers, esters, and ethers.

o The definition excludes any pharmaceutical approved by the U.S. Food and Drug
Administration.

195.010. Definitions (44) "Synthetic cannabinoid', includes unless specifically excepted or
unless listed in another schedule, any natural or synthetic material, compound, mixture, or
preparation that contains any quantity of a substance that is a cannabinoid receptor agonist,
including but not limited to any substance listed in paragraph (1) of subdivision (4) of subsection 2
of section 195.017 and any analogues; homologues; isomers, whether optical, positional, or
geometric; esters; ethers; salts; and salts of isomers, esters, and ethers, whenever the existence of
the isomers, esters, ethers, or salts is possible within the specific chemical designation, however, it
shall not include any approved pharmaceutical authorized by the United States Food and Drug
Administration;

Criminal offenses and penalties Penalties for offenses involving synthetic cannabinoids vary
based on the quantity and the type of offense, such as possession, delivery, or manufacture.

Possession
e Possession of 10 grams or less: A Class D misdemeanor.
e Possession of more than 10 but not more than 35 grams: A Class A misdemeanor.
e Prior conviction: If a defendant with a previous controlled substances offense is caught
with 10 grams or less, the charge is elevated to a Class A misdemeanor.
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Delivery or distribution

e Delivery of 35 grams or less: A Class E felony.

e Delivery to a minor: Delivery of 35 grams or less to a person under 17 (who is also at least
two years younger than the offender) is a Class C felony.

e Delivery of a controlled substance: Delivery of more than 35 grams of synthetic
cannabinoid is generally a Class C felony.

o Delivery in a protected location: Distributing, selling, or delivering synthetic cannabinoids
within a certain distance of a school or park can result in more serious felony charges.

Manufacturing
e Manufacturing 35 grams or less: A Class E felony.
e Manufacturing any amount more than 35 grams: A Class C felony.
e Manufacturing near a school: Manufacturing within 2,000 feet of a school is a Class B
felony.

IV. General Terms and Definitions

Term Definition

THCa Flower Raw cannabis with <0.3% delta-9 THC but high THCa. When heated,
THCa converts to delta-9 THC, making it legally equivalent to marijuana.

Total THC Combined value of delta-9 THC and THCa after decarboxylation; used to
determine legal status.

Synthetic THC THC created through chemical conversion or synthesis, such as delta-8,
THC-P, THC-O, Delta 10 or HHC, all Schedule I under the CSA.

Decarboxylation = Chemical process converting THCa to delta-9 THC when exposed to heat.

“Farm Bill Marketing term implying federal legality; does not exempt products from
Compliant” FDA or CSA restrictions.

V. Summary for Law Enforcement

o Federal law already prohibits the sale or possession of any cannabis or hemp product
containing more than 0.3% Total THC, including THCa.

o Synthetic or converted THC products (delta-8, HHC, THC-O) are Schedule I substances
under federal and state law.

e Missouri’s Attorney General’s Office has begun enforcement actions under existing law;
no new statute is needed for interdiction.

o Law enforcement may lawfully seize, test, and refer such products for prosecution or
consumer protection action under state or federal law.
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